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DETAILED OFFICE ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Shaffer 
etal(US6842768B1). 

For claims 1 and 10: 
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A method (see title, "... METHOD and system (see title, 
"APPARATUS...", apparatus is a system) of providing autonomic content load 
balancing (see column 7, lines 9-16, However, many connections will have an 
effective speed that can vary over time or that are not easily read from system 
parameters. This is especially true for dial-up connections, wireless connections, 
and very heavy-traffic network connections. In the case, a mechanism as 
indicated in FIG. 5 and as discussed in the above-referenced patent application, 
may be used to determine channel speed using a test packet.", determination of 
channel speed will effect the compression ratio as shown in FIG. 2, Steps A2, 
A3, and A4, which in turn effects load on the network, which is balancing of 
network load), comprising steps of: 

defining a plurality of alternative versions of content to be served (FIG. 2, 
Steps A2, "Determine Channel Speed"; A3,"Access Transmit Time Indication for 
Original File"; and A4, "Determine Desired Compression Format"; combination of 
steps A2-4 will result in various compression formats), along with values of one 
or more conditions under which each of the alternative versions should be 
selected (FIG. 2, Step A5, "Access desired format", selection of different desired 
compression ratio is selection of various formats.); 

receiving a request for the content (column 9, lines 40- , "a user to select a 
default download for a particular message, such as selecting a subject line", 
selecting the subject line is receiving the request); 
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determining current values of the conditions (column 7, lines 13-16, "a 
mechanism as indicated in FIG. 5 and as discussed in the above-referenced 
patent application, may be used to determine channel speed using a test 
packet", determining channel speed is determining current value of the network 
condition); 

using the determined current values to select one of the alternative 
versions (as shown in FIG. 2, STEPS A2-5, channel speed determines access to 
desired format.); and 

serving the selected version (column 9, lines 42, "default download", is 
serving the version), responsive to the request (column 9, lines 40-41 , "a user to 
select a default download for a particular message, such as selecting a subject 
line ", downloading is serving the content in response to request, i.e. selecting the 
subject line). 

For Claim 2: 

The method according to Claim 1 , wherein the alternative versions are 
different media types (see FIG. 6, different compression based on transfer time, 
meets applicants specification of media type defined on page 15, line 2, " ... less 
bandwidth"). 

For Claim 3: 
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The method according to Claim 1 , wherein the request is for a particular 
Web page (Column 9, lines18-20, "In this example, each download time is 
underlined, indicating that it is a clickable link", which indicates that this user 
interface is a web page, which is further supported by FIG. 5, Item 240, Applet 
going from item 130a to item 100) and the selected content forms a portion of the 
particular Web page (see FIG. 6, fifth column, selected content is shown as 
transfer time with hyperlinks). 

For claim 4: 

The method according to Claim 1, wherein the request is for a particular 
Web page (Column 9, lines18-20, "In this example, each download time is 
underlined, indicating that it is a clickable link", which indicates that this user 
interface is a web page, which is further supported by FIG. 5, Item 240, Applet 
going from item 130a to item 100) and the selected content comprises a version 
of the particular Web page (lines 39-45, "The interface may also include an 
option that allows a user to select a default download for a particular message, 
such as selecting the subject line, which will indicate to the invention that the 
invention should pick an appropriate compression for that message based on 
preset parameters", automatically picking an compression will present the user 
with a particular version of webpage.). 

For claim 5: 
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The method according to Claim 2, wherein the conditions pertain to 
system/network conditions (See FIG. 2, step A2, "Determine Channel Speed", 
determination of Channel Speed is network condition). 

For claim 6: 

A method of using dynamically selectable content versions, comprising 
steps of: 

receiving a request for content having selectable versions (FIG. 2, step 
A1 , "Receive connection from user", receiving connection from user is receiving a 
request); 

identifying one or more conditions associated with the selectable versions 
(FIG. 2, step A3, "Access Transmit Time Indication for Original File", transit time 
is one condition associated with selectable version); 

determining current values of the identified conditions (FIG. 2, Step A4, 
Determination of Desired Compression format is determination of current value) ; 
and 

using the determined current values to select from among the selectable 
versions (FIG. 2, Step A5, Access desired format is selecting a version of file) to 
create a response to the request (FIG. 2, Step A6, "Transmit Desired Format File 
or Message", transmission is the response to the request). 

For claim 7: 



4 
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The method according to Claim 6, wherein the request is for a Web page 
(Column 9, lines18-20, "In this example, each download time is underlined, 
indicating that it is a clickable link", which indicates that this user interface is a 
web page) and the content with selectable versions comprises a portion of the 
Web page (see FIG. 6, fifth column, selected content is shown as transfer time 
with hyperlinks). 



For claim 8: 

The method according to Claim 7, wherein: 

the Web page further comprises additional portions having 
selectable versions (see FIG. 6, see column TRANSFER TIME, with 3 
selectable versions); 

the identifying and determining steps are performed for each such 
additional portions (see claim 6 for this step); and 

the using step uses the selected version of each of the portions 
when creating the response (see claim 6 for this step). 



For claim 9: 

The method according to Claim 6, wherein the conditions reflect a 
current load on system and/or network resources (See FIG. 2, step A2, 
"Determine Channel Speed", determination of Channel Speed is network 
condition) and the using step selects the selectable version in view of the 
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current resource load (See FIG. 2, Step A5, "Access desired format", is 
selection of version based on Access Transmit Time Indication for Original 
File). 

For claim 11: 

The system according to Claim 10 (see supra for claim 10 
discussion), wherein the means for determining current values further 
comprises means for obtaining measurements collected by an agent (See 
FIG. 5, item 140 and 150 in conjunction with column 7, para 3, that 
describes the agent that determines the channel speed). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shaffer 
et al in view of Web publication of THE AUTOMATED DESIGN AND CODE WRITING 
SYSTEM (Pages 7-8). 



Shaffer et al teaches everything (see claim 1 discussion for element 
coverage), except for using computer program instead of a method. 
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The general concept of implementing computer programming from a 
method (flow chart) is well known in the art as illustrated by Web publication of 
THE AUTOMATED DESIGN AND CODE WRITING SYSTEM ( see page 7, a 
method, sample flow chart and corresponding code on page 8, THE C/C++ 
PRGRAM CODE) 

It would have obvious for the person skilled in the art at the time of the 
invention to modify Shaffer et al method to computer program, in order to create 
a computer program as taught in THE AUTOMATED DESIGN AND CODE 
WRITING SYSTEM (See the conversion of flow chart (i.e. the method) to 
computer program as shown on page 8). 



CONCLUSION 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hari Kunamneni whose telephone number is (571)274- 
1592. The examiner can normally be reached on Monday thru Friday 7:30-5:00 PM alt. 
fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, FRANTZ JULES can be reached on (571 )272-6681 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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4/27/2007 



FRANTZ JULES 
SUPERVISORY PATENT EXAMINER 



